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In the Matter of the 

CITIZENSHIP OF DHL AIRWAYS, INC. 1 Docket OST-2002-13089 

MOTION OF UNITED PARCEL SERVICE CO. 

By this Motion,’ United Parcel Service Co. (“UPS”) requests that the Department of 

Transportation (the “DOT” or “Department”) release for public viewing the unredacted March 4, 

2003, letter from the DOT Inspector General to Congressman Don Young. In support of this 

Motion, U P S  states as follows: 

1. On March 4,2003, the Department Inspector General Ken Mead issued a written 

response to The Honorable Don Young, Chairman of the House Transportation and Infrastructure 

Committee, regarding the DOT Inspector General’s evaluation of the informal process used in 

reviewing the citizenship and foreign control of DHL Airways, as well as the Department’s 

requirements for establishing U.S. citizenship and control of its domestic air carriers. 

U P S  request that the Department accept and grant this Motion as a document responsive 
to its request for comments on the Inspector General’s letter. See Notice Requesting Comments, 
Docket OST-2003-13089 (Mar. 5, 2003); see also 14 C.F.R. 0 302.6. In the alternative, U P S  
asks that this Motion be accepted as an otherwise unauthorized document. See 14 C.F.R. 4 
302.6(c). Receipt of this Motion would be in the public interest as it pertains to matters which 
are relevant to the Department in its consideration of issues in the instant proceeding. Receipt 
and consideration of this document would not result in any delay in this proceeding. 
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2. On March 5 ,  2003, the Department issued a Notice Requesting Comments on the 

Inspector General’s letter, placing a redacted version on the public record and informing the 

public that, for an interim period, an unredacted version was available for review with certain 

access restrictions. In this Notice, the Department stated that the unredacted version contained 

information “that is the subject of a request from DHL Airways for confidential treatment.”* As 

such, the Department made the unredacted version available only to certain “counsel and outside 

experts for interested parties” who may view the unredacted letter if they filed confidentiality 

affidavits with the Department. 

3. Prior to March 5 ,  2003, UPS had no knowledge of such confidential material or 

DHL Airways’ motion for confidential treatment of information submitted to the Department in 

the context of a citizenship review. Indeed, a search of the DOT docket reveals no such motion. 

Because UPS desires a full airing of all relevant facts and circumstances pertaining to the 

citizenship of DHL Airways, U P S  intends to file, under separate cover, an Answer to DHL 

Airways’ confidentiality motion. 

4. U P S  respectfully requests that the Department not afford the unredacted Inspector 

General’s letter any confidentiality protection. Rather, UPS requests that the DOT immediately 

make public to all parties (without confidentiality affidavit), and place on the docket in this 

proceeding, the unredacted version of the Inspector General’s letter so that all parties and their 

decision-makers may review it. 

Notice Requesting Comments, Docket OST-2003-13089, at 1 (Mar. 5,2003). 2 
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5 .  First, and most important, DHL Airways does not object to the release of this 

inf~rmation.~ In essence, DHL Airways has waived its rights to protection of the information 

contained in the unredacted letter by authorizing its release. In its March 10, 2003 letter, DHL 

Airways acknowledges that the protected information in the unredacted letter comes from a 

larger body of information that is the subject of a Rule 12 motion, but also now believes that it is 

in the public interest for the Department to “release immediately the full text of the Inspector 

General’s correspondence to the p ~ b l i c . ” ~  If DHL Airways no longer sees a need to protect the 

information from public viewing, neither should the Department. 

6. Second, it is obvious from the summary of the confidential information contained 

in the unredacted letter-which UPS’ attomeys and outside experts have viewed in accordance 

with the required confidentiality affidavits-that the material should not be afforded confidential 

treatment. The types of material that are ordinarily afforded confidential treatment are trade 

secrets and business confidential information-which, if released, would cause competitive harm 

to a carrier. The information in the IG letter contains no such information. Further, the 

recommendations contained in the Inspector General’s letter can only be fully understood by 

having the complete, unredacted letter made public. 

See Letter of Steven Lachter, Counsel for DHL Airways to Department of Transportation, 3 

Docket OST-2003-13089 (Mar. 10,2003). 

Id. at 2. 4 
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WHEREFORE7 United Parcel Service Co. respectfully requests that the Department of 

Transportation make public, without the requirement that parties file confidentiality affidavits, 

the unredacted version of the Inspector General’s March 4, 2003 letter to Congressman Young 

and grant such other and further relief as may be deemed just and necessary. 

Respectfully Tupmitted, 

Kelley Drye & Warren LLP 
1200 19th Street, N.W., Suite 500 
Washington, D.C. 20036 
Phone: 202-955-9864 
Fax: 202-955-9792 
E-mail: dvaughan@kelleydrye.com 

Counsel for 
UNITED PARCEL SERVICE CO. 

Date: March 11,2003 
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CERTIFICATE OF SERVICE 
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Steven A. Rossum 
Senior Vice President, 

DHL Airways, Inc. 
P.O. Box 66633 
Chicago, Illinois 60666-0633 

Secretary and General Counsel 

The Honorable Kirk Van Tine 
General Counsel 
Department of Transportation 
400 Seventh Street, S.W., Room 10428 
Washington, D.C. 20590 

The Honorable Read Van de Water 
Assistant Secretary for Aviation and 

Department of Transportation 
400 Seventh Street, S.W. Room 10232 
Washington, D.C. 20590 

Intemational Affairs 

Donald H. Hom 
Assistant General Counsel 

for International Law 
U.S. Department of Transportation 
400 Seventh Street, S.W. 
Washington, DC 20590 

Steven R. Okun 
Ted Lytle 
Public Affairs Manager 
United Parcel Service Co. 
3 16 Pennsylvania Avenue, S.E. 
Washington, D.C. 20003 

P. Charles Altimari 
Daniel N. Tenfelde 
United Parcel Service Co. 
1400 N. Hurstbourne Parkway 
Louisville, KY 40223 

Bruce H. Rabinovitz 
Wilmer, Cutler & Pickering 
2445 M Street, N.W. 
Washington, D.C. 20037-1420 

The Honorable Rosalind A. Knapp 
Deputy General Counsel 
U.S. Department of Transportation, C-2 
400 Seventh Street, SW, Room 10428 
Washington, D.C. 20590 

Samuel Podberesky 
Assistant General Counsel 

U.S. Department of Transportation, C-70 
400 Seventh Street, SW, Room 41 16 
Washington, D.C. 20590 

for Aviation Enforcement and Proceedings 

Susan McDermott 
Deputy Assistant Secretary 

U.S. Department of Transportation 
400 Seventh Street, S.W. 
Washington, DC 20590 

for Aviation and International Affairs 

David L. Vaughan 
Michael J. Francesconi 
Kelley Drye & Warren LLP 
1200 19'h Street, N.W., Suite 500 
Washington, D.C. 20036 

Fred F. Fielding 
Edwin 0. Bailey 
Wiley, Rein & Fielding LLP 
1776 K Street, N.W. 
Washington, D.C. 20006 
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M. Rush O’Keefe, Jr., VP Reg. Affairs 
Sarah S. Prosser, Managing Director 
Thomas F. Donaldson, Jr., Sr. Atty. 
Federal Express Corporation 
3620 Hacks Cross Road, Bldg. B-3d F1. 
Memphis, TN 38125 

Pierre Murphy 
Law Offices of Pierre Murphy 
1201 Connecticut Avenue, NW, Suite 550 
Washington, D.C. 20036 

Michael Hart 
President 
Lynden Air Cargo, LLC 
6441 S. Airpark Place 
Anchorage, AK 99502 

Stephen H. Lachter, Esquire 
1150 Connecticut Avenue, N.W., Suite 900 
Washington, DC 20036 

I i  ‘ \  
\ ’\ 2/-= 

Mihael Y. hancekoni 

DCOl/FRANM/202324.4 6 


